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ELECTORAL AMENDMENT BILL 2008 
Rescission of Second Reading Vote — Standing Orders Suspension — Motion 

MR J.A. McGINTY (Fremantle — Minister for Electoral Affairs) [3.53 pm] — without notice: My 
apologies to the Leader of the Opposition. Standing orders do allow for this. I move — 

That so much of the standing orders be suspended as is necessary to allow the following motion to be 
moved forthwith — 

That the vote passed by this house today whereby the second reading of the Electoral 
Amendment Bill 2008 failed to gain the concurrence of an absolute majority of the whole 
number of members of the house thereby causing the bill to be negatived at the second reading 
be, and is hereby, rescinded, and consequent thereon that the second reading of the Electoral 
Amendment Bill 2008 be immediately called upon.  

Standing order 127 provides that a vote of the Assembly may be rescinded. There is a precedent for the motion 
that I seek to move. Interestingly, it occurred on 22 September 1983. On that occasion, the house was dealing 
with electoral laws in this state. The Acts Amendment (Constitution and Electoral) Bill was recommitted 
following a rescission motion moved in the house. On that occasion, Mr Arthur Tonkin, who was the then 
Leader of the House, moved the motion. The resolution, as reported on page 2373 of Hansard of 22 September 
1983, states —  

That the vote passed by this House on Wednesday, 14 September 1983 whereby the Second Reading of 
the Acts Amendment (Constitution and Electoral) Bill failed to gain the concurrence of an absolute 
majority of the whole number of Members of the House thereby causing the Bill to be laid aside, be, 
and is hereby rescinded. 

The standing orders were quite clear that that was allowed to occur. Reference was then made to the standing 
orders as they applied at that time. The house at that time was dealing with a substantially similar matter. I 
believe that the failure by one vote to achieve the requisite absolute majority of members that is required, as has 
just occurred, was a mistake of the house. For that reason, I have moved a motion to suspend standing orders to 
enable the matter to be reconsidered by this house. I have sought the advice of the Clerk and, on that basis, have 
moved the motion in the belief that an absolute majority of members support this resolution and would like the 
matter to be recommitted and carried by the house. 

Mr R.F. Johnson: Keep talking, Jim; they’re coming in slowly. 

Mr J.A. McGINTY: We will get there. It is my intention that the house reconsider the vote that was just taken. I 
do not believe that, given the nature of the debate that occurred, members of the Liberal Party intend to vote 
against the resolution. One matter that was raised—I think this is quite crucial to the member for Alfred Cove, 
the member for Nedlands and others—was a commitment not to proceed forthwith to the consideration in detail 
stage, but to look at a revised mechanism that would effectively see a nominee of the Chief Justice move into 
that position. There are a number of ways in which that can be done. One of the ideas put forward was to have a 
pool of people for nomination from time to time by the Chief Justice. The intention is to ensure that, regardless 
of which mechanism is used, it is not a political appointment. That is the objective that we will seek to achieve. 
Is the member for Hillarys suggesting at this stage that I sit down? For those reasons, I urge members to support 
the motion. 
DR J.M. WOOLLARD (Alfred Cove) [3.59 pm]: I support the motion to suspend standing orders. I agreed in 
principle to support the bill, but, as the Minister for Electoral Affairs has stated, I was unhappy that the 
chairperson was going to be a political appointment.  
Unfortunately, I was actually having a briefing on the Electoral Amendment Bill (No. 2) when the minister — 
The SPEAKER: Order! What we are debating is the suspension of standing orders, not the actual bill. I will 
give the member the call at a later stage.  
Dr J.M. WOOLLARD: Thank you, Mr Speaker. Given the minister’s assurances, I am happy to support the 
suspension so that the vote can be taken again.  
Ms S.E. WALKER: Mr Speaker, I am happy to support — 
The SPEAKER: Order! I give the call to the member for Cottesloe.  
MR C.J. BARNETT (Cottesloe) [4.01 pm]: Mr Speaker, I think the Opposition deserves to be given the call. 
What a complete fiasco! A relatively straightforward bill is currently before the Parliament. That bill essentially 
provides that if the Chief Justice of Western Australia does not wish to take the position of chairman of the 
Electoral Distribution Commissioners, that position may be taken by any other person who has a judicial 
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background. That is not a radical proposition. The opposition broadly accepts the view that the chairman of the 
Electoral Distribution Commissioners could be a person other than the Chief Justice. However, there is a salient 
point of difference between the government’s view and the opposition’s view. The opposition believes that the 
person who takes that position should be a justice or former justice of the Western Australian Supreme Court. 
Members might ask why we have taken that view. Western Australia is a sovereign state. Therefore, the person 
who takes the position of chairman of the Electoral Distribution Commissioners should be a justice from this 
state. I am not saying the person must have been born in this state. I am saying the person must have served in 
the capacity of a justice or former justice — 
Several members interjected. 

Mr C.J. BARNETT: Mr Speaker, the interjections at the moment are a farce! I cannot hear myself speak!  

The SPEAKER: Order! I can hear the member.  

Mr C.J. BARNETT: It is a reasonable proposition, given that this is a sovereign state, that that person must be a 
member or former member of the Western Australian Supreme Court. Otherwise, we will be giving away part of 
our sovereignty as a state. We do not believe it is acceptable to allow a justice from another jurisdiction, 
including the commonwealth, to take the important position of chairman of the Electoral Distribution 
Commissioners.  
Mr Speaker, as you pointed out earlier in your ruling, the vote on the bill required an absolute majority; 
therefore, you were bound to call a division. The Minister for Electoral Affairs has said that the opposition voted 
against the bill. We did nothing. We simply stayed in our seats. That is all we did. Members opposite did not 
have their 29 members present. I do not think I have ever seen a situation in the Western Australian Parliament 
where the government, knowing that it needed an absolute majority for a bill, allowed the vote to come on 
without having its absolute majority in place. The government has now found its members. It has dragged them 
out of the pits of the factional meetings around the place. It has dragged them out from under the stools in the 
bar. It has dragged them out from wherever it has found them—locked in toilets; in threesomes; in groups of 
three and four all over the place—and it has dragged them in here! Look at them! What a motley bunch they are!  

Point of Order 
Ms S.E. WALKER: Mr Speaker, when my good friend the member for Alfred Cove got up and started waxing 
lyrical in this debate, she was sat down in two minutes, yet you are now allowing another member to debate the 
issue.  
The SPEAKER: Order! What the member for Nedlands has said is right. After two minutes, I told the member 
for Alfred Cove that she should direct her comments to the suspension of standing orders. The same applies to 
the member for Cottesloe. The member actually is now addressing the motion, and has been for the past 
30 seconds. 

Debate Resumed 
Mr C.J. BARNETT: Thank you, Mr Speaker. I am two minutes into what will be a very short speech, I am sure.  
What a shemozzle! We now have before us a motion to suspend standing orders because the government could 
not find 29 of its members around Parliament House to come into this chamber for the vote! Look at them! The 
vegie patch is resplendent! It is a full vegie patch—all the carrots, all the turnips and all the pumpkins are in 
place! They are all there! 
Several members interjected.  
The SPEAKER: Order, members! A bit of humour is good, but it is getting late on this Thursday. The member 
for Cottesloe has the call.  
Mr C.J. BARNETT: The government finally has its members in place.  

The opposition is prepared to support the proposal that the Chief Justice not be mandatorily required to be chair 
of the Electoral Distribution Commissioners. However, from the sovereignty of Western Australia aspect, which 
perhaps the government did not consider, we believe that a choice should be made from the existing Supreme 
Court or former Supreme Court judges. I am not sure of the exact number, but I think there are about 20 
members; it is not as though it is a limited field. Between existing and former judges it would be possible to find 
someone of the competence and with the standards necessary to take on this responsibility as chair of the 
Electoral Distribution Commissioners. It is a mistake for Western Australia to hand over any sovereignty in this 
way. For that reason, we have not supported the way the government proposed to deal with this request of the 
Chief Justice. We are not against change; we have not voted against this amendment. All we did was stay in our 
seats. The government was ill-prepared to deal with it. We do not support the suspension of standing orders and 
we will do what we did before and stay in our seats.  
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MS S.E. WALKER (Nedlands) [4.05 pm]: I support this motion because I did not understand the procedure; I 
thought the absolute majority was the whole house at that stage, so that reflected my ignorance of it. I am happy 
to support the amendment because, on the weekend, the Minister for Electoral Affairs gave an undertaking to 
consider enabling the Chief Justice to choose the replacement Electoral Distribution Commissioner from the 
pool of judicial officers or former officers. I do not want to stand in this place when the Chief Justice of Western 
Australia feels that he is being compromised by continuing to be a commissioner. I do not want to hinder the 
progress of the bill; I want to accommodate that. I would like the minister and his advisers to consider the 
recommendation suggested by the member for Alfred Cove and me. If the Chief Justice can choose who will be 
the chair, it will be done with integrity and impartiality. I would like the opposition to also consider that, because 
it may accommodate everyone’s wishes. Given the Chief Justice expressly asked for this, I will support the 
motion.  

I take umbrage at the member for Cottesloe calling members opposite the “vegie patch” when the member for 
Churchlands is sitting there at the moment.  

MR T. BUSWELL (Vasse — Leader of the Opposition) [4.07 pm]: In my contribution to the second reading 
debate I indicated to the Minister for Electoral Affairs that the concept of an absolute majority enshrined in 
section 16M of the Electoral Act can occasionally be difficult to work with.  

Mr J.A. McGinty: Indeed.  

Mr T. BUSWELL: I indicated to him then, as he has discovered now, that if he thinks it is difficult in this 
house, it will be a helluva lot more difficult in the other place. We are serious about our amendment. If the 
minister sincerely wants this bill to pass through both houses of Parliament, it might be in his best interests to 
negotiate in earnest with the opposition, as I know he has in the past in good faith. If he has this much trouble 
getting an absolute majority in this house, he will face all sorts of trouble in the other place.  

The SPEAKER: The question is that standing orders be suspended. I have satisfied myself that there is an 
absolute majority present. If when I put the question I hear a dissenting voice, I will need to divide the house. 

Question put. 

The SPEAKER: As I heard a dissenting voice, I will divide the house. 

Division taken with the following result —  
Ayes (32) 

Mr P.W. Andrews Mr J.N. Hyde Mrs C.A. Martin Mr T.G. Stephens 
Mr J.J.M. Bowler Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Mr A.J. Carpenter Mr F.M. Logan Mr A.P. O’Gorman Ms S.E. Walker 
Dr E. Constable Ms A.J.G. MacTiernan Mr P. Papalia Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr M. McGowan Ms J.A. Radisich Dr J.M. Woollard 
Ms D.J. Guise Ms S.M. McHale Mr E.S. Ripper Mr B.S. Wyatt 
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts Mr S.R. Hill (Teller) 

 

Noes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Mr G.A. Woodhams 
Mr M.J. Birney Dr K.D. Hames Mr G. Snook Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas  
Mr G.M. Castrilli Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr C.C. Porter Mr T.K. Waldron  

 

            

Pairs 

 Ms M.M. Quirk Mr P.D. Omodei 
 Mr J.C. Kobelke Ms K. Hodson-Thomas  

Question thus passed with an absolute majority. 

Rescission of Second Reading Vote — Motion 

MR J.A. McGINTY (Fremantle — Minister for Electoral Affairs) [4.10 pm]: I move — 

That the vote passed by this house today whereby the second reading of the Electoral Amendment Bill 
2008 failed to gain the concurrence of an absolute majority of the whole number of members of the 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 June 2008] 

 p3800a-3803a 
Mr Jim McGinty; Dr Janet Woollard; Speaker; Mr Colin Barnett; Ms Sue Walker; Mr Troy Buswell 

 [4] 

house thereby causing the bill to be negatived at the second reading be, and is hereby, rescinded, and 
consequent thereon that the second reading of the Electoral Amendment Bill 2008 be immediately 
called upon. 

Question put and a division taken with the following result — 
Ayes (32) 

Mr P.W. Andrews Mr J.N. Hyde Mrs C.A. Martin Mr T.G. Stephens 
Mr J.J.M. Bowler Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Mr A.J. Carpenter Mr F.M. Logan Mr A.P. O’Gorman Ms S.E. Walker 
Dr E. Constable Ms A.J.G. MacTiernan Mr P. Papalia Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr M. McGowan Ms J.A. Radisich Dr J.M. Woollard 
Ms D.J. Guise Ms S.M. McHale Mr E.S. Ripper Mr B.S. Wyatt 
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts Mr S.R. Hill (Teller) 

Noes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Mr G.A. Woodhams 
Mr M.J. Birney Dr K.D. Hames Mr G. Snook Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas  
Mr G.M. Castrilli Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr C.C. Porter Mr T.K. Waldron  

            

Pairs 

 Ms M.M. Quirk Dr G.G. Jacobs 
 Mr J.C. Kobelke Ms K. Hodson-Thomas 

Question thus passed. 

Second Reading 

Resumed from an earlier stage of the sitting. 

The SPEAKER: The question now is that the Electoral Amendment Bill 2008 be read a second time. I need to 
determine that an absolute majority supports the bill, so I will ring the bells. 

Bells rung. 

Question put and a division taken with the following result — 
Ayes (32) 

Mr P.W. Andrews Mr J.N. Hyde Mrs C.A. Martin Mr T.G. Stephens 
Mr J.J.M. Bowler Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Mr A.J. Carpenter Mr F.M. Logan Mr A.P. O’Gorman Ms S.E. Walker 
Dr E. Constable Ms A.J.G. MacTiernan Mr P. Papalia Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr M. McGowan Ms J.A. Radisich Dr J.M. Woollard 
Ms D.J. Guise Ms S.M. McHale Mr E.S. Ripper Mr B.S. Wyatt 
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts Mr S.R. Hill (Teller) 

Noes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Mr G.A. Woodhams 
Mr M.J. Birney Dr K.D. Hames Mr G. Snook Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas  
Mr G.M. Castrilli Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr C.C. Porter Mr T.K. Waldron  

            

Pairs 

 Ms M.M. Quirk Mr P.D. Omodei 
 Mr J.C. Kobelke Ms K. Hodson-Thomas 

Question thus passed with an absolute majority. 

Bill read a second time.  
 


